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PART  866— LEASE  AND  GRIEVANCE 
PROCEDURES 

Subpart  A — Dwelling  Leases,  Procedures 
and  Requirements 

On  March  10,  1976,  a  notice  of  pro¬ 
posed  rule  was  published  in  the  Federal 
Register  (41  CPR  10313)  which  would 
amend  Title  24,  Chapter  VIH,  Part  866, 
Subpart  A,  Dwelling  Leases,  Procedures 
and  Requirements  by  extending  the  time 
for  compliance  by  Public  Housing  Agen¬ 
cies,  clarifsdng  provisions  giving  rise  to 
inquiries,  and  correcting  editorial  errors. 
The  Department  received  five  comments 
in  response  to  the  Proposed  Rule.  Three 
of  the  comments  dealt  with  parts  of 
Subpart  A  that  are  not  proposed  for 
change. 

The  two  responsive  comments  were 
directed  to  §  866.2,  the  extension  of  time 
until  February  16,  1977,  for  implementa¬ 
tion  of  this  Subpart.  One  supported  the 
Proposed  Rule,  and  the  other  opposed  it. 
The  extension  was  proposed  for  two  rea¬ 
sons.  First,  it  was  felt  that  this  Subpart, 
together  with  Part  866,  Subpart  B 
(Grievance  Procedures  and  Require¬ 
ments)  should  be  effective  simultane¬ 
ously.  Second,  prior  to  publication  of  this 
proposal,  the  Department  received  nu¬ 
merous  requests  from  both  Public  Hous¬ 
ing  Agencies  and  tenant  representatives 
requesting  an  extension  of  time  to  assure 
proper  compliance.  The  Department  has 
determined  that  the  time  for  compliance 
should  be  extended. 

The  Secretary  has  determined  that 
Title  24,  Chapter  VIII,  Part  866,  Sub¬ 
part  A  does  not  have  a  substantial  en¬ 
vironmental  impact  and  a  finding  of  in¬ 
applicability  is  available  for  public  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Clerk,  OfBce  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,  Wash¬ 
ington,  D.C. 20410. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  Part  866, 
Subpart  A  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Accordingly,  Title  24,  Chapter  Vni, 
'  Part  866,  Subpart  A  is  amended  as  set 
forth  below. 

§  866.1  [Amended] 

1.  Section  866.1  is  amended  by  deleting 
the  word  “Tribal”  immediately  after  the 
word  “Indian.” 


\ 


§  866.2  [.Amended] 

2.  Section  866.2  is  amended  by  deleting 
the  words  “within  six  months  from  the 
effective  date  of  these  regulations”  Im¬ 
mediately  after  the  words  “each  PHA” 
and  substituting  the  words  “by  February 
16, 1977.” 

3.  Section  866.4(b)(4)  is  amended  to 
read  as  follows: 

§866.4  Lease  rcquirenienUi. 

«  «  «  •  • 

(b)  *  •  • 

(4)  The  lease  shall  provide  that 
charges  assessed  under  paragraph  (b)  (2) 
of  this  section  shall  not  become  due  and 
collectible  before  the  first  day  of  the  sec¬ 
ond  month  following  the  month  in  which 
the  charge  is  incurred. 

Effective  Date:  These  amendments 
are  effective  on  February  16,  1977. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner. 
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PART  866 — LEASE  AND  GRIEVANCE 
PROCEDURES 

Subpart  B — Grievance  Procedures  and 
Requirements 

On  March  10,  1976,  a  notice  of  pro¬ 
posed  rule  was  published  in  the  Federal 
Register  (41  ^  10313)  which  would 
amend  Title  24,  Chapter  vm.  Part  866, 
Subpart  B,  Grievance  Procedures  and 
Requirements,  by  extending  the  time  for 
compliance  by  Public  Housing  Agencies 
and  correcting  an  editorial  error.  The 
Department  received  five  comments  in 
response  to  this  proposal.  Three  of  the 
comments  dealt  with  parts  of  Subpart  B 
that  are  not  proposed  for  change. 

The  two  responsive  comments  were  di¬ 
rected  to  Section  866.52,  the  extension  of 
time  for  implementation.  One  supported 
and  one  opposed  the  Proposed  Rule.  The 
extension  was  proposed  for  two  reasons. 
First,  it  was  felt  that  this  regulation,  to¬ 
gether  with  Part  866,  Subpart  A  (Dwell¬ 
ing  Leases,  Procedures  and  Require¬ 
ments)  should  be  effective  simultane¬ 
ously.  Second,  prior  to  publication  of  this 
proposal,  the  Department  received  nu¬ 
merous  requests  from  both  Public 
Housing  Agencies  and  tenant  repre¬ 
sentatives  requesting  an  extension  of 
time  to  assure  proper  compliance.  The 
Department  has  determined  to  extend 
the  time  for  compliance. 


Because  some  PHAs  have  applied  di¬ 
rectly  to  the  HUD  Central  Office  for 
waivers  under  §  866.59  rather  than  to  the 
HUD  Field  Offices  normally  cimducting 
day-to-day  business  with  them,  the  De¬ 
partment  is  adopting  an  amendment  to 
§  866.59  which  was  not  published  in  the 
Proposed  Rule  (m  March  10,  1976.  Sec¬ 
tion  866.59  as  adopted  August  7,  1975 
(40  FR  33409)  provided  that  a  waiver 
of  Subpart  B  to  permit  PHAs  to  utilize 
existing  Grievance  Procedures  may  be 
granted  under  named  conditions  by  “the 
Secretary  or  his  designee.”  The  Amend¬ 
ment  provides  that  the  waiver  may  be 
granted  by  the  Directors  of  the  HUD 
Field  Office  with  which  the  particular 
PHA  normally  transacts  its  low-income 
housing  business. 

The  Secretary  has  determined  that 
Part  866,  Subpart  B  does  not  have  a  sub¬ 
stantial  environmental  impact  and  a 
finding  of  inapplicability  is  available  for 
public  inspection  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  Part  866, 
Subpart  B  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Accordingly.  Title  24,  Chapter  vni. 
Part  866,  Subpart  B  is  amended  as 
follows. 

§  866.52  [Aniendt'd] 

1.  Section  866.52  Is  amended  by  delet¬ 
ing  the  words  “Within  ninety  days  of 
the  effective  date  of  this  Subpart”  im¬ 
mediately  before  the  words  “each  PHA” 
and  substituting  the  words  “by  Febru¬ 
ary  16, 1977.” 

§  866.55  [Amended]  ' 

2.  Section  866.55(b)  (2)  is  amended  by 
deleting  the  reference  “(a)”  immedi¬ 
ately  after  the  word  “paragraph”  and 
substituting  the  reference  “(b) 

§  866.59  [.Amendeil] 

1.  Section  866.59  is  amended  by  de¬ 
leting  the  words  “the  Secretary  or  his 
designee”  and  substituting  “the  Di¬ 
rector  of  the  HUD  Field  Office  with 
which  the  PHA  normally  transacts  its 
low-income  housing  business.” 

Effective  Date:  February  16,  1977. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing  —  Federal  Housing 
Commissioner. 
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